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Quick Guide

Key State law found5 Federal/other law may apply

WISCONSIN¹⸴²

¹ The information in this chapter represents the state of the law as of May 2024 after a diligent search of statutes, regulations, case law, and 
guidance.
² This chapter does not address all the consent and confidentiality rules that may apply when minors are in special care situations such as 
living with a relative, in federal or state custody, or under court jurisdiction (including dependency, delinquency, or immigration custody).
³ This category includes parental involvement laws.
4 This category includes statutes or case law that ban conversion therapy or prohibit banning of conversion therapy.
5 Symbol indicates law found that either allows providers to offer services without parental consent or explicitly gives minors authority to 
consent.

See glossary for explanation of categories and definitions of terms.

General

Age of Majority

Emancipation 

Minor Marriage

Confidentiality and Disclosure  

Confidentiality/Access to Records 

Disclosure to Parents/Guardians 

Insurance Claims/Billing

Minor Consent to Health Care–Services

Abortion³ 

Emergency Care 

Family Planning/Contraceptives  

Outpatient Mental Health Care  

Pregnancy-Related Care 

Reportable, Communicable, Infectious 
Disease Care 

Sexual Assault Care  

Sexually Transmitted Infection/
Disease/HIV Care 

Substance Use Care

Minor Consent to Health Care–Minor’s 
Status

Emancipated Minor 

High School Graduate 

Married Minor 

Minor, Age or Maturity  

Minor in Armed Forces 

Minor Living Apart from Parent/
Guardian 

Minor Parent  

Minor in State Custody  

Pregnant Minor

Other

“Conversion Therapy,” Partial Ban4

Emergency Care

Financial Responsibility

Gender Affirming Care

Good Faith Reliance/Immunity from 
Liability
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General

Consent to Health Care

Consent for healthcare refers to granting permission for a healthcare service.  A healthcare provider generally must 
obtain consent before providing care. Adults typically consent to their own healthcare, except in cases of legal 
incapacity. State and federal laws and court decisions help establish who has the legal authority to provide consent 
on behalf of minors. Typically, federal and state law require parent or guardian consent for a minor’s care. However, 
the laws in every state include exceptions that allow or require others to consent, in addition to or instead of a parent 
or guardian.  These exceptions include exceptions that allow minors to consent to some or all health care based 
on the minor’s “status” (situation in life) and exceptions that allow minors to consent to certain types of care based 
on the services sought.  Sometimes, these laws are written in a way that allows providers to offer services without 
parental consent; sometimes, they are written in a way that explicitly gives minors the authority to consent. Federal 
law also allows minors to consent to specific care in some cases.  See Appendix B for more on consent including the 
important role of parents and other adults in minors’ healthcare.

The following sections summarize the minor consent laws in the state:

Minor Consent–Minor Status

No statute or case law was found that expressly authorizes 
minors to consent to health care based on their status. See 
“Other” section for related laws.

Minor Consent–Services

Abortion
Abortion is legal in Wisconsin with many restrictions. For 
up to date information on the status of abortion restrictions 
and protections in Wisconsin, see Center for Reproductive 
Rights, After Roe Fell: Abortion Laws by State.

To the extent abortion is legally permitted, minors may 
obtain an abortion, but Wis. Stat. Ann. § 48.375 provides 
that an abortion may not be performed on an unmarried, 
unemancipated minor under age 18 years without the 
informed written consent of the minor and one parent or 

grandparent, aunt, uncle, or sibling age 25 years or older; 
of one of the minor’s foster parents, if the minor has been 
placed in a foster home and the minor’s parent has signed 
a waiver granting the department, a county department, 
or the foster parent the authority to consent to medical 
services or treatment on behalf of the minor. The law 
includes a judicial bypass, and exceptions for medical 
emergency, documented suicide risk, and reported sexual 
assault and incest. For more information on judicial bypass, 
find the “Under Age __” section on your state’s link in If When 
How’s Abortion Laws by State.

For up to date information on the status of abortion 
protections and restrictions in all 50 states and DC, see  
Center for Reproductive Rights, After Roe Fell: Abortion 
Laws by State. See also Appendix C. These laws are 
changing rapidly, so consultation with counsel is also 
essential.

Age of Majority
Wis. Stat. Ann. § 990.01(3) provides that the age of majority 
is 18 years.

Emancipation
No statute expressly defines emancipated minor in general 
or specifies a legal process by which a minor may become 
emancipated; however, some statutes and court decisions 
acknowledge emancipation for specific purposes. For 
example, Wis. Stat. Ann. § 324.02 (custody and visitation for 
deployed parents) and Wis. Stat. Ann. § 48.375 (abortion) 
define an “emancipated minor” as a minor who is or has 
been married; a minor who has previously given birth; or 
a minor who has been freed from the care, custody and 
control of her parents, with little likelihood of returning to 
the care, custody and control prior to marriage or prior to 

reaching the age of majority. And in Niesen v. Niesen, 38 
Wis.2d 599, 603 (1968), the Supreme Court of Wisconsin 
recognized that marriage and entering into military service 
have been held to be acts of self-emancipation; the court 
also opined that there is “no hard-and-fast rule to determine 
emancipation—much depends upon the circumstances 
and the intent of him who has the power to effect an 
emancipation.”

Minor Marriage
Wis. Stat. Ann. § 765.02 provides that a minor age 16 or 17 
years may marry with the written consent of the minor’s 
“parents, guardian, custodian, or parent having the actual 
care, custody and control of the person.”
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Family Planning/ Contraceptives
No Wisconsin statute expressly authorizes minors generally 
to consent for contraception or family planning services. 
As part of the state’s Medicaid program, Badger Care+, the 
Family Planning Services Only Program  provides people of 
reproductive age with family planning services and supplies 
to prevent unplanned pregnancies; services are provided to 
eligible minors under age 18 years without contacting their 
parents. 

See Appendix I for information about the Title X Family 
Planning Program and minor consent for family planning, 
including contraception services. See Appendix C for 
discussion of contraception and the U.S. Constitution.

Outpatient Mental Health Care
Wis. Stat. Ann. § 51.138 provides that a treatment director 
of an “outpatient mental health treatment” provider may 
provide “outpatient mental health treatment” to a minor for 
30 days without first obtaining informed consent if all of the 
following criteria are satisfied:

•	 An emergency situation exists or time and distance 
requirements preclude obtaining written consent 
before beginning outpatient mental health treatment, 
and potential harm will come to the minor or others 
if treatment is not initiated before written consent is 
obtained, and

•	 A reasonable effort has been made to obtain consent 
from a parent or guardian of the minor before initiating 
treatment.

During the 30-day treatment period, the treatment director 
shall either obtain informed, written consent of a parent 
or guardian of the minor or, if consent is not obtained, file 
a petition to initiate a review of outpatient mental health 
treatment of a minor under § 51.14. The section does not 
allow prescribing of medications or admission of the minor 
for inpatient treatment without parent consent. 

Wis. Stat. Ann. § 51.14 defines “outpatient mental health 
treatment” for this purpose.

Pregnancy-Related Care
No Wisconsin statute expressly authorizes minors to 
consent for pregnancy-related care.

See Appendix I for information about the Title X Family 
Planning Program and minor consent for family planning 
services, including certain pregnancy-related care.

Sexually Transmitted Infection/Disease/HIV Care
Wis. Stat. Ann. § 252.11 and Wis. Amin. Code DHS § 145.21 
provide that a physician may treat a minor infected with a 
sexually transmitted disease or examine and diagnose a 
minor for the presence of a sexually transmitted disease 
without the consent of the parent or guardian. Wis. Stat. 

Ann. § 252.11 provides that “sexually transmitted disease” 
includes syphilis, gonorrhea, chlamydia and other diseases 
the department includes by rule.

Wis. Stat. Ann. § 252.15(2m) provides that a health 
care provider may not subject a person to an HIV test 
without notifying the person or the person’s authorized 
representative that the person will be subjected to an 
HIV test unless the person or the person’s authorized 
representative declines the test. If the subject of an HIV 
test is a minor who is age 14 years or older, a health 
care provider shall provide the notifications and offer 
the information to the minor or the minor’s authorized 
representative, and only the minor or the minor’s authorized 
representative may consent to or decline an HIV test. 
However, a health care provider may subject a person under 
age 14 to an HIV test without obtaining the consent of the 
test subject if the provider obtains the consent for the test 
from the minor’s parent or guardian.

See Appendix I for information about the Title X Family 
Planning Program and minor consent for family planning, 
including STI/STD/HIV services.

Substance Use Care
Wis. Stat. Ann. § § 51.45(2m) and (10am) provides that 
except as otherwise provided in § 51.47, a minor may 
apply for voluntary treatment directly to an approved 
facility for alcohol abuse and drug dependence, but only 
for outpatient, follow-up, and prevention and intervention 
services. 

Wis. Stat. Ann. § 51.47 provides that any physician or 
health care facility may provide preventive, diagnostic, 
assessment, evaluation, or treatment services for the abuse 
of alcohol or other drugs to minors age 12 or older without 
obtaining the consent or notifying the parents or guardian. 
The physician or facility must obtain parent or guardian 
consent before performing any surgical procedure on the 
minor, unless the procedure is essential to preserve the life 
or health of the minor and parent or guardian consent is not 
readily obtainable. See also OAG 5-81, 1981 Wisc. AG LEXIS 
57; 70 Wis. Op. Att’y Gen. 19.

Wis. Stat. Ann. § 51.47 also provides that any physician or 
health care facility may render those services to a minor 
under 12 years of age without obtaining the consent of or 
notifying the minor’s parent or guardian, but only if a parent 
with legal custody or guardian of the minor under 12 years 
of age cannot be found or there is no parent with legal 
custody of the minor under 12 years of age.
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Confidentiality/Access to Records

Health Records
Wis. Stat. Ann. § 146.82 provides that all patient health 
care records shall remain confidential and may be released 
only to the persons designated in § 146.82(2) or to other 
persons with the informed consent of the patient or of a 
person authorized by the patient.

Mental Health, Substance Use
Wis. Stat. Ann. § 51.30(5) provides that a minor who is age 
14 years or more may consent to the release of confidential 
alcohol, drug abuse, and mental health information in court 
or treatment records without the consent of the minor’s 
parent, guardian, or person in the place of a parent. Wis. 
Stat. Ann. § 51.30(5) provides that a minor who is age 14 
years or older has access to the minor’s own court and 
treatment records.

Sexually Transmitted Disease
Wis. Stat. Ann. § 252.11 provides that “reports, 
examinations and inspections and all records concerning 
sexually transmitted diseases are confidential and not 
open to public inspection, and may not be divulged 
except as may be necessary for the preservation of the 
public health, in the course of commitment proceedings 
under sub. (5), or as provided under [Wis. Stat. Ann. §§] 
938.296(4) or 968.38(4).”

Wis. Stat. Ann. § 252.15(3m) provides that when the subject 
of an HIV test is a minor who is age 14 years or older, only 

the minor or the minor’s authorized representative may 
exercise the test subject’s authority to disclose HIV test 
results as specified in subsections (a) or (b).

See Appendix H for information about minors’ access to and 
control of their medical information under HIPAA when they 
have consented to their own care.

Federal laws that may apply in addition to or in lieu 
of HIPAA and state laws
See Appendix K for information about federal confidentiality 
protection for education records.

See Appendix J for information about federal confidentiality 
protections for certain substance use treatment records.

See Appendix I for information about federal confidentiality 
protection for information about services delivered using 
Title X Family Planning Program funding.

See Appendix M for information about disclosure of 
information to parents under the 21st Century Cures Act 
Information Blocking Rule.

Disclosure of Health Information to Parents/
Guardians

Substance Use
Wis. Stat. Ann. § 51.47 provides that when a physician 
or health care facility provides preventive, diagnostic, 

Confidentiality & Disclosure

Federal and state laws determine the privacy and confidentiality of medical and health information.  Different laws 
may apply depending on the health services provided, the source of funding, the location of care, the type of provider, 
and the characteristics of the patient. 

One law with overarching importance is the Health Insurance Portability and Accountability Act of 1996 (HIPAA) 
Privacy Rule, a federal regulation that protects the privacy of patient health information held by health care providers 
who transmit certain information electronically and other “covered entities.” As a general rule, HIPAA prohibits 
healthcare providers from disclosing protected health information without a signed authorization. HIPAA specifies 
who must sign an authorization to release information. When minors have consented for their own care, HIPAA says 
the minors usually must sign the release. HIPAA includes exceptions that allow or require a provider to disclose 
protected information without an authorization in some circumstances, such as to meet state child abuse reporting 
requirements. HIPAA also addresses when parents and guardians may access a minor’s health information: It 
explains how this HIPAA rule intersects with state law and other federal laws regarding parent access, and includes 
rules for what to do about parent access when state law is silent, and for authorized limitations on access in some 
situations. 
 
See Appendix H for a detailed discussion of HIPAA. Other appendices address other important federal health privacy 
laws that may apply in addition to, or instead of, HIPAA. See Appendix I (Title X, family planning), Appendix J (Part 2, 
substance use), Appendix K (FERPA, education records), Appendix L (insurance and billing), and Appendix M (21st 
Century Cures Act Information Blocking, EHI). 

The following sections summarize selected state laws related to confidentiality, access to records, and disclosure 
to parents/guardians:

https://teenhealthlaw.org/compendium
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assessment, evaluation, or treatment services for the abuse 
of alcohol or other drugs to minors age 12 or older without 
obtaining the consent of the parents or guardian, the health 
care providers shall notify the parents or guardian of any 
services rendered as soon as possible. However, in Wis. 
Op. Att’y Gen. No. 42-88 (August 26, 1988), the Wisconsin 
Attorney General opined that, the notice provision in  
§ 51.47 only applies to services for which parental consent 
is necessary or in situations where a minor aged 12 or older 
has given informed consent to parent notification, and 
that, except for those services for which parental consent 
is necessary, a physician or health care facility may only 
release outpatient or detoxification services information to 
a parent or guardian with the consent of a minor patient, 
provided the minor is age 12 or older.

HIPAA rules relevant to disclosure to parents/
guardians
See Appendix H for information about minors’ access to 
and control of their medical information under HIPAA when 
they have consented to their own care, the HIPAA rule when 
state law is silent as to parent access, and the HIPAA rule 
authorizing providers to limit access to records in certain 
circumstances.

Federal laws that may apply in addition to or in lieu 
of HIPAA and state laws
See Appendix K for information about federal confidentiality 
protection for education records.

See Appendix J for information about federal confidentiality 
protections for certain substance use treatment records.

See Appendix I for information about federal confidentiality 
protection for information about services delivered using 
Title X Family Planning Program funding.

See Appendix M for information about disclosure of 
information to parents under the 21st Century Cures Act 
Information Blocking Rule.

Insurance Claims/ Billing

Wis. Stat. Ann. § 51.138 provides that for outpatient mental 
health treatment services provided to a minor without 
parental consent under this section, the treatment director 
of an outpatient mental health treatment provider shall 
obtain the minor’s consent before billing a 3rd party for the 
services. If the minor does not consent to billing a 3rd party, 
the minor shall be responsible for paying for the services, 
which the department shall bill to the minor under § 46.03.

Wis. Stat. Ann. § 51.47 provides that unless consent of the 
minor’s parent or guardian is required under § 51.47  
for services related to substance use care, “the physician 
or health care facility shall obtain the minor’s consent 
prior to billing a 3rd party for services under this section. 
If the minor does not consent, the minor shall be solely 
responsible for paying for the services, which the 
department shall bill to the minor under [Wis. Stat. Ann.]  
§ 46.03(18(b).”

See Appendix L for information about confidentiality 
protection in the billing and insurance claims process under 
the HIPAA Privacy Rule.

Other

This section summarizes a range of laws that may not explicitly address minor consent or disclosure of information 
but that health care providers often have questions about when minors seek care, especially when they seek care on 
their own.

“Conversion Therapy,” Partial Ban
For up to date information on the status of statutes or case 
law that ban conversion therapy for minors, or prohibit state 
entities from banning conversation therapy for minors, 
see Movement Advancement Project’s “Equality Maps: 
Conversion “Therapy” Laws.”  These laws are changing 
rapidly so consultation with counsel is essential. 

Emergency Care
Wis. Stat. Ann. § 448.30 provides an exception in 
emergencies to the physician’s duty to inform the patient 
about the availability of reasonable alternate medical 
modes of treatment and about the benefits and risks of 
these treatments.

Financial Responsibility
Wis. Stat. Ann. § 51.138 provides that when a minor obtains 

outpatient mental health treatment on their own consent, 
“the treatment director of an outpatient mental health 
treatment provider shall obtain the minor’s consent before 
billing a 3rd party for the services. If the minor does not 
consent to billing a 3rd party, the minor shall be responsible 
for paying for the services, which the department shall bill 
to the minor under [Wis. Stat. Ann.] § 46.03(18(b).”

Wis. Stat. Ann. § 51.138(18)(b) provides that “[e]xcept as 
provided in [Wis. Stat. Ann.] § 46.10(14)(b) and (c), any 
person receiving services provided or purchased [by certain 
government departments] and, in the case of a minor, the 
parents of the person…shall be liable for the services in the 
amount of the fee established [by the statute]. If a minor 
receives services without consent of a parent or guardian 
under [Wis. Stat. Ann.] §§ 51.138 or 51.47, the department 
or, if applicable, the county department shall base the fee 
solely on the minor’s ability to pay.”

https://teenhealthlaw.org/compendium
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Wis. Stat. Ann. § 51.47 provides that unless consent of the 
minor’s parent or guardian is required under § 51.47  
for services related to substance use care, “the physician 
or health care facility shall obtain the minor’s consent 
prior to billing a 3rd party for services under this section. 
If the minor does not consent, the minor shall be solely 
responsible for paying for the services, which the 
department shall bill to the minor under [Wis. Stat. Ann.] § 
46.03(18(b).”

Gender Affirming Care 
There are no restrictions on access to gender affirming care 
in Wisconsin law at this time.

For up to date information on the status of protections 
and restrictions on gender affirming care for minors, see 
Movement Advancement Project’s “Equality Maps: Bans on 
Best Practice Medical Care for Transgender Youth.”  These 
laws are changing rapidly so consultation with counsel is 
essential. See also Appendix G.

Resources

Wisconsin Statutes https://docs.legis.wisconsin.gov/
statutes/statutes

Wisconsin Administrative Code https://docs.legis.
wisconsin.gov/code/admin_code

Good Faith Reliance/Immunity from Liability
Wis. Stat. Ann. § 51.47 provides that no physician or health 
care facility rendering minor consent substance use 
services under § 51.47 is liable solely because of the lack 
of consent or notification of the minor’s parent or guardian.

Wis. Stat. Ann. § 252.11 provides that a physician shall 
incur no civil liability solely by reason of the lack of consent 
of the minor’s parents or guardian for provision of care 
related to sexually transmitted disease as authorized by  
§ 252.11.
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