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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 

 

 

ANGELICA S., et al., 

 

Plaintiffs, 

 

v. 

 

U.S. DEPARTMENT OF HEALTH AND 

HUMAN SERVICES, et. al., 

 

Defendants. 

 

) 

)      

) 

)  

) 

)   No. 1:25-cv-01405-DLF 

) 

) 

) 

)  

) 

) 

 

 

REPLY IN SUPPORT OF PLAINTIFFS’ SECOND MOTION FOR LEAVE TO FILE 

SUPPLEMENTAL BRIEF IN SUPPORT OF PLAINTIFFS’ MOTION FOR CLASS 

CERTIFICATION AND APPOINTMENT OF NEW CLASS REPRESENTATIVES 

 

Good cause exists to permit the filing of supplemental declarations and briefing where a 

party “reasonably thought it had established standing when it submitted its initial declarations” 

and the supplemental declarations do not “‘raise an entirely new theory of standing.’” Nat’l 

Council for Adoption v. Blinken, 4 F.4th 106, 112 (D.C. Cir. 2021) (quoting Twin Rivers Paper Co. 

LLC v. Sec. & Exch. Comm’n, 934 F.3d 607, 615 (D.C. Cir. 2019)). This exactly describes the 

instant motion. Furthermore, Plaintiffs have good cause to file supplemental provisional class 

declarations because they “provide[] the precise information” the opposing party “had been 

insisting” was required for standing. Id.  

I. Plaintiffs’ Proposed Second Supplemental Brief in Support of Plaintiffs’ 

Motion for Class Certification is not a Sur-reply. 

 

Defendants argue that Plaintiffs’ motion for leave to file provisional class member 

declarations is “an untimely attempt to file a sur-reply to Defendants’ reply in support of their 

cross-motion for summary judgement.” Defs.’ Opp’n to Pls.’ Second Mot. to File Suppl. Class 
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Cert. Br. at 2, ECF No. 101. This is inaccurate. First, it is Defendants that improperly waited until 

their reply in support of summary judgment to suggest for the first time that the provisionally 

certified class is closed. See Defs.’ Reply in Supp. of Cross-Mot. Summ. J. at 3, ECF No. 76; see 

also Taitz v. Obama, 754 F. Supp. 2d 57, 61 (D.D.C. 2010) (“Courts ordinarily decline to consider 

arguments that are raised for the first time in a reply to an opposition.”). Defendants provided no 

evidence to support this untimely argument, and at oral argument Plaintiffs pointed to existing 

evidence in the record indicating there continue to be provisional class members in ORR custody. 

Mar. 18, 2026 Summ. J. Mot. Hr’g Tr. at 5:17-7:17. 

The Court subsequently requested additional evidence that there continue to be provisional 

class members detained in ORR custody, and Plaintiffs’ proposed filing and declarations respond 

to that request. See Pls.’ Notice at 5, ECF No. 87 (seeking to file class member declarations “to 

respond to the Court’s request during the March 23, 2026 telephonic hearing”); Mar. 23, 2026 Hr’g 

Tr. at 8:12-17, 9:18-25 (noting the Court would “be willing to grant some additional time … for 

all the new filings to come in” to ensure that the opinion would be written in response to the issues 

Plaintiffs were pressing and that submitting provisional class member declarations “is an 

appropriate path” to address the Court’s questions about whether the class contains any current 

class members). 

A certified class “‘acquires a legal status separate from the interest asserted by the named 

plaintiff.’” United States v. Sanchez-Gomez, 584 U.S. 381, 388 (2018) (quoting Genesis 

HealthCare Corp. v. Symczyk, 569 U.S. 66, 74 (2013)). Given this, it would be improper to dismiss 

the provisional class’s claims as moot without first considering evidence that some provisional 

class members continue to have live claims. 
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II. A Supplemental Memorandum in Support of Class Certification is Necessary 

if the Court Grants Plaintiffs’ Request for Leave to File a Second Amended 

Complaint. 

 

Defendants make no argument in opposition to Plaintiffs’ request to add new named 

Plaintiffs as class representatives if Plaintiffs’ Motion to for Leave to File a Second Amended 

Complaint (ECF No. 96) is granted. See Defs.’ Opp’n to Pls.’ Mot. to File Suppl. Class Cert. Br. 

at 2, ECF No. 101 (merely noting that if the motion is denied, “a supplemental brief in support of 

class certification to address new plaintiffs will not be necessary”). Therefore, should the Court 

grant Plaintiffs’ Motion for Leave to File a Second Amended Complaint, the proposed 

supplemental brief will be necessary to incorporate the new plaintiffs as class representatives, and 

the Court should also grant this motion. Doing so would be appropriate for the reasons articulated 

in Plaintiffs’ Second Motion for Leave to File Supplemental Memorandum Regarding Class 

Certification (ECF No. 99), and for the reasons articulated in Plaintiffs’ contemporaneously-filed 

Reply in Support of Plaintiffs’ Motion to File a Second Amended Complaint. The Court previously 

granted Plaintiffs’ similar motion for leave to file a supplemental brief in support of class 

certification to incorporate the new plaintiffs and putative class representatives added in Plaintiffs’ 

First Amended Complaint. See Sept. 5, 2025 Min. Order. 

CONCLUSION 

 

For these reasons, good cause exists for Plaintiffs to submit this limited additional briefing 

and evidence to permit resolution of this case on the merits, and the Court should grant Plaintiffs’ 

Motion for Leave to File Supplemental Memorandum Regarding Class Certification. 

 

Date: May 20, 2026 Respectfully submitted, 

 

/s/ Rebecca Wolozin___________ 

Rebecca Wolozin (D.C. Bar No. 144369)  
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