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To the Individuals Addressed:

The attached report to the LEA is the written decision of the Texas Education Agency (TEA)
regarding the above-referenced complaint.

In accordance with the Family Educational Rights and Privacy Act (FERPA), TEA is
providing a redacted copy of the investigative report to the complainants. Student Three is
an adult student, and the complainants were not able to secure a signed consent from
Student Three permitting TEA to provide his/her personally identifiable information to the
complainants. Therefore, TEA has redacted Student Three’s personally identifiable
information from the copy of the report provided to the complainants.

Allegations, Conclusions, and Reasons for TEA’s Decision
T "Vinvestigated the following allegations.

Allegation One: Did Student One’s and Student Two’s attendance issues during the 2014-
2015 school year warrant the need for reevaluations, and, if so, did the LEA conduct the
reevaluations? [34 CFR §300.303]

Allegation Two: Did the LEA ensure that the three students’ individualized education
programs (IEPs) were developed, reviewed, and/or revised to address their attendance
issues between June 1, 2014, and June 1, 20157 [34 CFR §300.324]

Allegation Three: Did the LEA ensure that any changes in placement with regard to Student
Two and Student Three during the 2014-2015 school year were made by a properly
constituted admission, review, and dismis:  (ARD) committee? [34 CFR §300.116] [19 TAC
§89.1050(a)(6)]

Contact the Division of Federal and State Education Policy: (512) 463-9414 FAX: (512) 463-9560
http://itea.texas.gov/Curriculum_and_Instructional_Programs/Special_Education/
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Students with disabilities who have been administratively removed due to
failure to attend school can either reenroll in their zoned schools and
participate in regular programming or Grad Labs, or they can enroll in one
of HISD’s alternative programs that specifically work with students who
have dropped out or are in danger of dropping out. Any decisions made
for students with disabilities are to be reviewed and determined by the
ARD-IEP Committee.

42. The LEA’s response to the complaint reflects that campus staff did not refer the
student’'s attendance issues to the ARD committee and that an ARD committee
meeting was not held to address the student's attendance issues. The response
further states:

Student Two was denied a Free Appropriate Public Education and is due
compensatory educational services. An ARD-IEP Committee will be
convened to develop a plan for the provision of compensatory educational
services to Student Two. The ARD-IEP Committee will consider the need
to conduct an additional evaluation or re-evaluation of Student Two.

Student Three

. The student is diagnosed with
The student entered g grade during the ' school year, t;ut lacked the

course credits to graduate with his/her classmates at the end of the [

school year.

3. The LEA filed multiple truancy complaints against the student during the 2013-2014
school year.

4. The student turned [JJj at the end of the school year.

5. The 2014-2015 school year began on August 24 2014. The student reenrolled at an

LEA campus and was classified !
met on , to conduct an annual

6. The student's ARD committee
7. The IEP reflects that the student:

review of the IEP.

has difficulty with

took the

In some places, the IEP lists the date of the student's last evaluation as
. =d in other places it lists it as
The IEP contains an academic goal for all areas and a transition goal

10. ) of the IEP includes a “Supplementary Aids and Personal Care Services”
section that reflects that the student will receive
" for in the general education
setting. This section also reflects that the student will receive
" for - in the
general education setting. No provider for these services is listed, and there is no




Houston ISD Co-Dist: 101-912
FY: 2014-2015

Complaint: 201510718

Page 12 of 24

description of the services. The evidence in the record does not indicate that the
student requires personal care services.
11. Il of the IEP reflects that the student’s parent is concerned about the student’s
attendance and the adverse effect that it has on the student’s grades.
12. The IEP does not include any behavioral goals or a BSIP.
13. The “Related Services/Other Instructional Services” section of an IEP reflects that

the student will receive ‘|GGG o ‘
- in the general education setting. The IEP does not describe what

14. I of the IEP reflects that the student will not receive an educational benefit

from full inclusion in the general education setting and requires ||| | I i» 2
. However, further down the page, the IEP reflects that the student will
receive all instruction in the general education setting and lists the student's
instructional setting and instructional arrangement code as

16. of the |IEP reflects that the student will spen

16. The ARD committee reviewed the student’s first progress report and noted that s/he
was passing and failing The progress report does not include
grades for

17.The IEP reflects that the student has eamed and needs [l
I The IEP further reflects that the student was denied credit for multiple

classes due to excessive absences and will need to go through the attendance

appeals process.

18. Documentation reflects that the student successfully appealed some of the credit
denials and was awarded three additional credits.

19. The IEP reflects that the student will graduation under the
plan because s/he

20. The first six-week grading period ended on October 2, 2014. The student had

passing grades in . The student's absences per class
ranged from , and most of the absences were || N

The student’'s second progress report reflects that the student was passing
and failing . One teacher commented that the student's

21.

22. The second six-week grading period ended on November 7, 2014. The student again
passed classes. The student’s had absences per class,
and most of the absences were
23. The student’s third progress report reflects that the student was passing
- d failing ] One teacher commented that
The third grading period and the first semester ended on December 19, 2014. The
studen . During the
third grading period, the student had unexcused absences per class.
25. On January ., 2015, the LEA sent the student's parent a truancy letter. The letter

reflects that the student had [JJj state reported absences between || NG

24.

On February |, 2015, the campus principal sent the student’s parent a letter stating
that the student had been administratively withdrawn in accordance with the LEA’s
Board Policy FEA (Legal), which states that the LEA may revoke the enroliment of a
person who enrolls after [l if the person has more than five unexcused
absences in a semester.

26.
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27. The HISD Guide to Attendance Procedures & Policies — Attendance Improvement
and Truancy Reduction states as follows on page 21:

Similar to the decision to file truancy charges against students receiving
Special Education services, the determination to withdraw an adult
Special Education student for non-attendance should take into
consideration if the non-attendance is related to the student’s disability as
determined by the ARD/IEP committee and if such a withdrawal will
prohibit the full implementation of the student’s IEP. This type of
withdrawal is change in education setting and constitutes a campus
decision to cease providing a Free Appropriate Public Education (FAPE).
Although, an accumulated five unexcused absences may not necessarily
meet the definitions of truancy (3 unexcused absences in 4 weeks; or 10
in 6 months), a referral should be made to the ARD/IEP committee before
administrative action is taken.

28. The student's ARD committee was not consulted before the student was
administratively withdrawn.

29.0n , the student enrolled in one of the LEA's [ EEEGEGNG
that requires four hours of daily attendance and offers online courses.

On . thc alternative school staff convened an ARD committee for the

student.

31. The IEP reflects that the student had attended school for [J days and had JJj

bsences.

The ARD committee developed two new annual goals for the student and

discontinued the goals that where in place when the student was enrolled at the

regular campus. One goal relates to , and the other relates to

. Both goals were to be implemented by a general education teacher.
33. The IEP reflects that the student does not

The IEP reflects that the student will take [ RS it

accommodations.

35. The IEP reflects that the student will receive
— settini and will receive

30.

32.

and

34.

in the general education setting.
36. The student on or about
37.The LEA’'s response to the complaint states that the
attempted to schedule an ARD committee meeting for the student to further

The LEA's response further states that an ARD committee meeting “will be
conducted to consider FAPE, between the student's
enroliment at and a placement ARD-IEP meeting.” The
response also states that a reevaluation to support the student’s post-secondary
goals and services will be recommended.

38.
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required modified curriculum. The student was unable to pass the modified versions of
the end-of-course assessments. Despite all this, the student’s IEP requires that the
student participate in the general education curriculum with minimal modifications.
Though the IEP provides in-class support, it does not describe the specific supports to
be provided or the frequency and duration of the supports. Finally, the IEP contains
conflicting information regarding the student's educational placement. In some places,
the IEP indicates that the student will receive all instruction in the general education
setting with supports, while in another place it reflects that the student will merely pick up
assignments from the general education teachers and then report to other teachers for
tutoring or to work on PLUTO classes. Evidence in the record reflects that the student
likely received instruction in resource classes and/or self-contained classes, not in a
mainstream setting.

With regard to Student Two, the LEA acknowledges that campus staff did not refer the
student’s attendance issues to the ARD committee and that an ARD committee meeting
was not held to address the student’s attendance issues. The student's ARD committee
met one time to conduct an annual review of the IEP. While the ARD committee left the
previously developed BSIP in the student's IEP, the BSIP does not include any
interventions to improve the student’s attendance. Furthermore, there is no indication
that the ARD committee addressed the fact that the student was in his third year of high
school and had only earned 2.5 course credits. Like Student One’s IEP, Student Two's
IEP reflects that the student participates in the general education program with several
support services that are not clearly described.

For all of the above reasons, Allegation Two is substantiated.

Conclusions and Reasons for TEA’s Final Decision for Allegation Three
Authority: 34 CFR §300.116

34 CFR §300.116 requires that, in determining the educational placement of a student
with a disability, the LEA must ensure that the placement decision is made by a group of
persons, including the parents and other persons knowledgeable about the student, the
meaning of the evaluation data, and the placement options. In Texas, the ARD
committee is the group that determines a student’s educational placement. See 19 TAC
§89.1050(a)(6). The student’s placement decision must be made in conformity with the
least restrictive environment provisions in 34 CFR §§300.114 through 300.118. The
student's placement must be determined at least annually, be based on the student’s
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IEP, and be as close as possible to the student's home. Unless the IEP requires some
other arrangement, the student must be educated in the school that he or she would
attend if nondisabled.

Based on the record, TEA concludes that the LEA did not ensure Student Two’s and
Student Three's placements during the 2014-2015 school year were made by the
students’ ARD committees. Specifically, a campus principal administratively withdrew
both students for excessive absences without any involvement from the students’ ARD
committees.

Allegation Three is substantiated.

Conclusions and Reasons for TEA’s Final Decision for Allegation Four
Authority: 34 CFR §300.101

34 CFR §300.101 requires that a FAPE must be available to all children residing in the
State between the ages of 3 and 21, inclusive, including children with disabilities who
have been suspended or expelled from school, as provided for in §300.530(d).

The LEA acknowledges that it denied Student Two a FAPE. The LEA also denied
Student Three a FAPE. In both cases, the students’ chronic absenteeism and truancy
issues were not referred to their ARD committees, and the administrative withdrawals
ceased the provision of a FAPE to the students. The letters that the campus principal
sent to the parents notifying them of the students’ administrative withdrawals failed to
advise the parents that the students could re-enroll or that they remained entitled to a
FAPE. Aithough Student Three subsequently enrolled , the
IEP that was developed at [Jjj did not address the student's
attendance issues even though the student had a history of attendance problems and
was continuing to miss school.

Allegation Four is substantiated.
Required Corrective Actions

As explained above, TEA concludes that all four allegations are substantiated. In
accordance with 34 CFR §300.151, TEA must require corrective actions that address:
(1) how to remediate the denial of services to the specific students based on their
individual needs; and (2) appropriate future provision of services for all students with
disabilities.

For Student One:

In order to properly provide special education and related services to a student with a
disability, educators and service providers must thoroughly understand the instructions
and provisions of the student's IEP. For that reason, an LEA must ensure that an IEP is
written clearly without any ambiguous or confusing statements. Student One’s most
recent |IEP is not sufficiently clear and does not adequately address his/her needs.
Therefore, The LEA must convene an ARD committee meeting for the student as soon
as possible and no later than 10 school days from the date of this report, unless the
student’s parent agrees to a different timeline. The ARD committee must revise the
student’s IEP as follows:


























