


The Types of Conditions on Juvenile Probation Orders 

Juvenile probation plays an important role in achieving 
community safety, accountability, and positive 
development for youth. To attain these goals, juvenile 
probation officers are tasked with helping youth achieve 
positive development by providing opportunities for skill 
building and growth, as well as proper supervision. 9

Accordingly, juvenile probation officers' authority and 
duty should closely align with the individual goals of 
influencing positive behaviors for each unique child in 
the system.10 Unfortunately, far too many probation 
orders contain a list of standardized conditions that 
make it easier for the court and probation staff to 
monitor youth, but which have no positive value in youth 
development and are simply another opportunity to 
perpetuate a child's involvement in the juvenile court 
system. 

Instead, probation orders in which each condition of 
probation is thoughtfully tailored to a particular child's 
strengths or challenges are a mechanism to ensure that 
each condition of probation is geared toward positive 
youth development, thereby fulfilling the objectives of 
youth accountability and community safety. Further, 
probation conditions that are developmentally 
appropriate and individually tailored for each youth will 
help legitimize a youth's experience on probation, 
increase compliance, reduce unnecessary incarceration, 
and lead to better outcomes. Several types of conditions 
reported by juvenile defenders raise significant concerns 
for effective juvenile probation practice. 

Juvenile probation orders should not include a condition 
compelling youth to submit to a search or seizure by a 
probation officer at any time and place, without cause. 
These search and seizure conditions, which are ordered 
in numerous states across the country, not only go 
against the goals of juvenile probation by hindering a 
youth's development, but also may violate a child's 
Fourth Amendment right to be free from unlawful search 
and seizure. 

The Fourth Amendment protects all individuals, including 
children, from unreasonable search and seizure, 
generally meaning that a warrant based on probable 
cause is required beforehand. 11

While a person may choose to give up this right by 
consenting to a search or seizure, the consent must be 
voluntary. 12 The U.S. Supreme Court has defined 
voluntary consent in this context as a subjective inquiry 
based on a totality of the circumstances, meaning that 
the court should consider the individual characteristics 
of the person providing consent, the surrounding 
circumstances, and the manner in which the consent was 
sought to determine whether the waiver of rights was 
truly voluntary. 13 The crux of this inquiry is to gauge 
whether there was a choice at all. Absent a voluntary 
waiver, any search or seizure conducted without cause 
may be grounds for a constitutional violation, implicating 
any and all evidence derived from the unlawful search as 
inadmissible in court. 

For purposes of juvenile probation, to determine the 
voluntary nature of a child signing a probation order that 
allows for a search or seizure of the child without 
limitation, the court should consider, among other 
factors, the child's age, developmental stage, context in 
which the waiver was sought, and the nature of juvenile 
probation as part of a final disposition order. The child 
must have had an understandable and meaningful choice 
to keep or waive his or her Fourth Amendment protection 
at the moment of signing. Without such a choice, the 
child's signature cannot be considered voluntary 
consent, meaning that a probation officer's subsequent 
search of the child may violate the child's constitutional 
rights if it was made without cause, and thus any 
evidence found from that search would be inadmissible 
in court. 

However, regardless of whether the probation order 
grants the probation officer the specific authority to 
search or seize the child, all juvenile probation officers 
may still conduct a lawful search or seizure of the child 
so long as the officers obtain a warrant bet orehand or 
have probable cause (and in some circumstances, 
reasonable suspicion) in an emergency or other special 
situation.14 Therefore search and seizure conditions in 
juvenile probation orders are unnecessary and place 
probation officers at risk of violating a child's 
constitutional rights by seemingly allowing probation 
officers to search or seize a child without cause. Further, 
search and seizure conditions are likely to affect the 
youth's trust in the legal system, because it conflates the 
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role of probation officers with law enforcement. By 
tasking a probation officer to focus on catching the child 
in a wrong through arbitrary searches, as opposed to 
providing a program of proper supervision and youth 
development, the child's perception of the legitimacy of 
the system will diminish, often leading to worse 
outcomes, such as increased recidivism.15 A former 
judge stated, "[w]hen a probation officer crosses the line 
into behaving as a police officer, the probationer may 
lose the confidence needed to pay attention to the 
officer's advice and choice of services 
and programs." 16 As such, search and seizure 
conditions should not be included in juvenile probation 
orders because they conflict with the goals of juvenile 
probation by hindering positive youth development, 
affect a youth's perception of the legitimacy of the 
system, and may violate the youth's constitutional right 
to be free from unreasonable search and seizure. 

The use of electronic monitoring in juvenile probation 
should be severely limited because it hinders the goals 
of achieving positive youth development and teaching 
accountability, thereby deterring efforts to achieve 
community safety.17 A probation officer's relationship 
with the youth is the most significant factor in 
influencing behavior change. However, electronic 
monitoring impedes this relationship by shifting the 
focus away from intensive case management and more 
towards technical compliance. Electronic monitoring 
conditions often are accompanied with an additional set 
of technical rules, such as calling the electronic 
monitoring office every time the youth leaves her home 
and asking permission ahead of time to go to certain 
locations.18 By reducing meaningful interactions between 
the probation officer and the youth and instead focusing 
on technical compliance, normative behavior consistent 
with adolescent development is often punished and 
opportunities for positive youth development are 
hindered. 

As recognized by the U.S. Supreme Court, youth are less 
susceptible to deterrence and more vulnerable to 
negative influences, due to their developmental 
status. 19 Accordingly, youth subject to electronic 
monitoring may fail to self-regulate, plan ahead, and 
calculate the future consequences of non-compliance. 
Thus, youth who forget to follow technical rules such as 
calling the electronic monitoring office every time the 

youth leaves her home or asking for permission ahead of 
time to go to certain locations, face probation 
violations. 20 These restrictive rules, which do not have a 
direct relationship in helping youth achieve positive 
development, often contribute to the deterioration of the 
youth's trust and respect in the system, leading to worse 
outcomes for the youth and the community. 

A general prohibition against associating with an entire 
class of individuals is overbroad because it includes 
individuals with backgrounds unknown to the youth. 21

Under this condition, though a youth may have had no 
means of knowing that her friend, acquaintance, or 
family member is also on probation, has a criminal 
record, or is part of a gang, the youth would be subject to 
a probation violation. Not only does such a condition 
violate the youth's freedom to associate under the First 
Amendment, it also affects the youth's trust in the 
fairness of the system. When youth are faced with 
impractical conditions that are essentially impossible to 
follow, they are more likely to oppose the program as a 
whole, leading to worse outcomes. Further, association 
conditions exacerbate the racial disparities in the 
juvenile court system. Youth of color are 
disproportionately involved in the juvenile court system, 
removed from their homes, and committed to a 
residential facility. 22 Thus, by enforcing a blanket 
prohibition on associating with others involved in the 
criminal or juvenile court system through punitive 
measures, the system widens the disparities by 
increasing the likelihood that a youth of color will be 
further involved in the system for violating a probation 
condition. In fact, among youth committed to a 
residential facility for violating a probation order, 67% are 
youth of color, even though they make up 46% of the 
general population. 23

Furthermore, even if the condition specifies that the 
youth may not associate with known individuals subject 
to one or more of the prohibited categories, the condition 
still lacks a sufficiently narrow link with the overall 
purpose of the juvenile justice system. 24 Often times, 
family members or positive community members may 
fall into these broad categories of prohibited 
association. In fact, there are a number of successful 
community-based programs designed to connect 
system-involved youth with formerly system-involved 
peers and mentors to help youth achieve positive 
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